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NF Approval }\G-
UNJTED··STATES. DI.STRlCT COURT 

MIDDLE DISTRl.CT OF FLOR.IDA 
TAMPA DIVISI'ON 

UNfT.ED STATES OF AMERICA 

Chief Approval ~ 

v. CA.SE N·O. 8:15-cr-450-T-24TGW 

MERLA.NDO CORLlS 

PLEA AGREEMEN.T 
. 

Pursuant to· Fed. R. Crim' .. P. 1 t(c)~ the United States: of: Amerrca, by· A. 

Lee Bentley~. fH. United States Attomey for the Miadle District of Florida,.· and the 
. . . ~ . . 

defendant, Merlando C.orHsr and the attorCley for the· defendant, Mark J. O'Srlens 

mutuaUy ag.ree as follows: 

1. Count Pleadjng To 

The defendant shan· enter a plea of guil.ty t.o Count One of the 

S~perseding.·1nformatfon.. Count One charges the defendant with un~awfuf 
. . 

ctrs·charge of a pollutant, in violation of 33 u.s. c.§§ 1.'31-·1(.a) and 1.319(c)(1'){Al 

and 1-8 u .. s.c. §·2· .. 

2. Maxrrnu m ·Penalties 

Count'One carties a maximum s·entence of one (1) year of 

imprisonment,: a· fine of not more· than $1 oo.ooo~ a term. of supervised r~lease of 

not more than one (1). year, and a spe·cia1 assessment of $25. With respect to. 

certain. offen.s·est the. Courtshatl order the defendanfto make res·titutfon to any 
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vrctim= of the offense(s), and with. respect to other offenses. the Court may order 

the defendant to make restlttJtlon to a-ny vtctlm of the offense(s), or to the 

community, as set forth below. 

3. Elements of the Qffense{s) 

The defendant acknowfedg.es understanding the nature and 

elements· of the offense with which defendant has b~en charged and to. which 

defendant fs pleading guilty. The erements of Co·unt One .are-: 

~frst A person 

Second: Discharged a. pollutant 
•• 

Third: From a point source 

Fourth: Into a water of the United States 
. 

FI-fth: 

§'ixtt!: 

Without a permit. and 

H·e acted negligently. 

4.L No Further Charges· 

tf the Court accepts this prea agreemeott the United States 

Attorneys Offi·ce for the Middle District of Florfda agrees no-t .to charge defendant. 

with commiHing any other federaf criminal offens.es known to the Unft.ed States-

Attorney'·s· Office at the ti-me of the execution of this agreement .. related· to the 

conduct giving rise to· this pfaa agreement. 

5. Guideli-nes. Senten·ce 

Pursuant to Fed. R. Crim. P. 1•f(c)(1.).(8), the United States will 

recommend to the Court th~t the d.efendant be sentenced withtn the defendant·~ 
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applicabJe gufdelines range as detem1ined by the Court pursuant to the United 

· States·. Sentencing Guidelines,. as adjusted by any departure the Unfted States 
. 

has agreed to recommend in this plea. agreement. The parties understand that 

such a recommendatfon is not bfndin.g on the Court and thatr if it fs not accepted 

by this C·ourt, neither the United States nor the defendant wm be allowed to 

withdraw from· the pfea agreement and the defendant wHI not be aflowed to 

withdraw from the plea of guilty·. 

6. Acceptance of Resgonsibilitv ... Three Lever~ 

At the time of sentencing, and tn the event that no. adverse 

infonnatron .is received suggesting such a recommendation to be unwarranted, 

the United States will recommend to the Court t~at the defendant receive a two-

level downward adjustment for acceptance of respons.ibifity, pursuant to US·SG 

§3E1.1. (a.). The defendant understands that this recommendation or request is 

not btndin g on the Court and If not accepted .by the c·ourt, the defendant wi:U not 

be aU owed to withdraw from the plea. 

F'urther, at the time of sentencing, if the defendanfs offense f:evef 

prior to· operation of subsection (a) is level 16 or greater, and if the defen~ant 

complies with the· provisions of uss·G §3E1.1(.b} and all term.s of this Plea 

Agreement. inctuding but not limited to, the timely submission of the ftnancfaf 

affidavit referenced in Paragraph 8.5., the United States agrees to file a motion 

pursuant to u.ssG §3E1-.1(b) for a downward adjustment of one additi.onallevef. 

The defendant understands that the determination as. to whether the defendant 
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has qualified for a down ward adjustment of a third level for accep.tance of 

responsibility rests solely wfth the United States Attorney for the Middte Di-strict qf 

Florida, an.d the defendant a.grees that the defendant cannot and wfH not 

challe:nge that determfnatiorl,. whether -by appeal-,. collateral attack, or othe·rwise .. 

7. Re·movar - Notification 

The defendant has been advised and understands that pJeading 

guilty may have consequences with respect to the defendant's lmmrg_ration status 

if the defendant rs not a citizen df the United States. Under federal. Jaw·. the 

offense to which defendant is pleading guilty may be a removab~e offenSe. 

Removaf and other immigration cons'equences are the subJect of a sep·arate 

proceed i'ng, however, .and th.e defendant understands that n.o one, incl ~ding the 

dafendant•s attorn~y or the distrrct court, ca:n predict to a certainty the effect_ of 

the· defendant's con.vi·cuon on the defendanf~ i·mmigration status. The. defendant 

n-e-verthe·less affirms that the defendant wants to plead guHty regardless of any .. 
. 

tmm·!{lration consequences· that may resu~t from the defendant's guHty plea., .. even 

if the consequence is the defendanfs automa~c removal from the United States 

folJowing compJeti.on of the defendant's sen"tence. 

8. Fine .--
Pursuant to 1:1 (c)(1 )(B) of the Federal Rufes. of C.riminar Proc.edure·. 

the United States and defendant agre.e to Jointly recommend that the sentence to 

be. imposed by the Court shall include a criminar fine of twenty five thousand 
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dollars ($25, 000 ).. Payment for the fine is to be made in the form of a check 

payable to AUnited States Qjstrict Court Clerk." 

The parties understan~ that such a. recom.mendation is not brnding 

on the Court and thatt if not accepted by this Court. neither the United States nor 

the defendant will be aUowed to. withdraw from the pJea agreement. T.hls amount 

does not Include the amount to. be paid ln the form of community service set forth 

below. 

9. go~munity Servi.ge Payment 

Pursuant to 1·1 {c){1)(B) of the Fede.raJ Ruf"es of Criminal Procedure, .. · 
.. 

the· United States and defendant agree to jointfy recomm.end that the s.entenc.e· to. 

be imp9Sfjq: by the Court shall include a requirement that the defendant pay 

tvlenty five thoussnd dortars ($25t000) fn a com·munlty service payment The 

parties.· agree that the community servi-ce payment shall be mad"e to the National 

Fish & Wildlife Foun·dation (NFWF):, a charitabJe and nonprofit corpocati9n 

establlshed pursuant to Titfe 16, United States Code, s·ection 3701 et seq. The 

NFWF wur desfgn.ate: the· funds for a project targeted ~t envfronmenta.l 

res~oratlon. mitig·.ati·on.J and/or .education in the HUlsb.oroug~ c:o·unty area ... 

Payment shaH be made in the form. of a check payable to the t~Nationat Fish and 

WiTdllf~ F·ou.ndatlon," and should reference th& 

"Corlls cas.e'., wJth its corresponding court docket. numbeL 

The United States recommends that the Court additionaUy order 

that the defendant shaH not characterize. puPlicize~ ·qr refer to the comrriun ity 

c, Defendant's Initials M H .. _ 
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service payment as a voluntary donation or contribution, .nor shan the defendant 

seek any reduction in his tax obli.gations as a- result of having made the 

communfty se.rvlce payment 

The parUes understand that such a recommendation is not binding 

on the· Court and that. If not .accepted by thts Court. neither the United States nor 

the defendant wiH be an owed to withdraw from the plea-agreement 

B-. ·Standard Terms and Conditions 

1. Resti.tt}tf·on, Special Asses.sment and Fin(;! 

The defendan~ understands and agrees that the. Court, in addition 

to or in lieu of any other penalty, sharJ order the d.efendant to make· restitution to-

any vi'ctim of the offense(s),_ pursuant to t8 U.S.C. §, 3663A1 for an offense·s 

described in 18 U,S.C. §-3663A(c)(1); and the Court may order the qefendantto 

make restitution to any victim of the offense(~)., pursuant to 1.8 U.S.C~ §· 3663, 

Including. restitution as-to aH counts charged, whether or not the defendant enters 

a plea of gui.Jty to such counts, and whether or· not. such counts are di-smissed 

p:ursuant to this agreement. The defendant further understands that compliance 

with any restituti.on payment pJan fmposed by the Court in no way prec~des the 

United State-s ·from si·murtaneously pursuing oth.er statu1ory remedies for 

collecting restitution (1 a u.s.. c. § 30U3(b)(2)), including, but not limited to-,_ 

garnishment and execution, pursuant to the· Mandatory Victims Restitution Act,_ ln 
. 

order to ensure that the defendant'·s restitution obligation is satisfied .. 
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On each count to which a plea of g-uilty is entered, the Court shall· impose a. 

special assessm.ent pursuant to 18 U~S.C .. § 3013. The special assessment is 

due on the. date of sentencing. The defendant understands that this agreement 

Imposes no Umitation as to fine .. 

2. .SUQervtsed Releas~ 

The defendant understands that the offense to which the defendant 

is pJe-ading provides for imposition of a -term of supervised release up.on release 

. . 
from imprisonm-ent. and that, if the defendant should violate· the conditions of 

release, the defendant would be subject to a further term· of imprisonment 

•• 
3. lmm:igration Con-sequences of Pfeading Gui-lty 

The defendant has been advised and understands that., upon 

convicti.an, a de.fendant who is not a United States citizen may be removed from 

the UnJted States:, denied c~tizenshipJ and denied admission to the· United States·. 

in the future. 

4. Sentencing Information 

The United States reserves its r~g.ht and. obligation to report to the . 
Court and the United States Probation Office ail ihfonilatklri concerning ihe 

background, character, and conduct of the defendant. to provide re-levant factual 

informatlonl i·ncluding the totality of the-defendant's criminal activitie-s. if· any,. not 

limited to the count(s) to which defendant pleads, to respond to comments made 

by the defendant or defendant•s co.unseJ, and to correct any mrs statements or 

i·naccuracies.. The United States further re~rves its right to make any 

7 
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recommendations it deems appropriate regarding the disposrtion of th!s case./ 

subj.ect to any lim itaUons set forth herein. if any~ 

5·. Financial Disclosures 

Purs.uant to 18 Urs.c·. § 3664(d)(3) and Fed. R. Crim. P. 

32(d.)(2)(A)(ii), the defendant agrees to· complete and submit to the United States 

Attorney's Office within 30 days of execution of this agreement an affidavit 

reflecting the defendant's financial conditi.on. ·The defendant promises that h_is 
\. 

financial statement and disclosures wHI be comprete·, accurate and truthful· and 

will inclu-de an assets in which he has any interest or overwhfch the defendant 
... 

exercises control, directfy or indirectly, includi"ng those hetd by a spouse, 

dependent, nomfnee or other third party.. The defendant further agrees to 

execute any documents requested by the United States needed to obtaln from 

an.y third parties any records of assets owned by the defendant,_ directly or 

through a nominee, and, by the-executlon of this Plea Agreement, -COf1sents to 

the rerease of" the defendanfs tax returns for the prevrous fiVe years. The 

defendant similarly agrees and authorizes the United States Attorney's Office to 

provide to, and obtain from, the United States .Pronation Office, the financfal 

affidavit, .any of the defendant•s federaf·, state,. and local tax returns, bank. records 

and any other fina.nclar· informati.on. conceming the defendant, for the purpose of 

making· any recommendations to the Court .and for collecting any assessme·n~s, 

fines. restitutl:on. or forfefture ordered by the Court. The defendant expressry 

authorizes. the ·united States Attorney's Office to obtain current credit reports In 

8 
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order to evaluate the defendant's abfrity to satlsfy any frnancia~ obligation 

Imposed by the Court. 

6. SglQtenclng Recommengation~ 

lt is understood by the parties that the Court is neither a party to nor 

bound by this agreement. The Court m~y accept o·r reject the agreement~ or 

defer a decision until tt has had an opportunjt.y to cons-ider the presentence report 

prepared by the United States Probation Oftrce·r The defendant understands and 

' . acknowledges that. although the parties are permitted to make recommendations 

and present arg.uments to the Court,. the sentence YJiH be dete.rmjned sorely by 
,, 

the. Court, with the assjstance of the Uhfted St-ates Prob-ation Office. Defendant 

further understands and acknowtedges that any· discussions betvveen defendant 

or defendant-s: attorney and the attorney or other agents. for the· government 

regarding any recom-mendations by the _gove.rnment are not binding on 1he Court 

and that. should any recommendations be rejected, defendant wil.l not pe 

permitted to withdraw defendant's plea pursuant to this. plea agreement The 

g_overn·mant. expressly reserves the right to support and defend any decision that 

the Court may make with regard to· the defendant's sentenceJ wh-ether or not 
. . 

such decislon i·s consistent with the. g.overnment's recommendati.ons c_ontal"ned 

herein. 

7. Defendant's Waiver of Rjqht to Appeal the Sent@nce 

The defendant agrees that this Court has· ju.rfs.diction and· authority 

to impose any sentence up to the statutory maximum and expressly waives the. 

9 
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right to appeal defendanrs sentence on any ground, including the ground that the 

Court erred in determining the applicable guidelines range pursuant to the United 

States Sentencrng Gufdeltnes, except (a) the g-round that the sentence exceeds 
. 

the defendanfs applicable guideUnes range as determfned by the Court pursuant 

to the United States Sentencing GufdeHnes: {b) the ground that the sentence 

exceeds the statutory maximum penaJty; or (c) the ground 1hat the sentence 

violates the Eig.hth Amendm-ent to the Constitutjon: provided, nowever, tha.t lf the 

government exercises its right to -appeal the sentence imposedr. as authorized by 

18 U.S.C. "§ 3742(b), then the defendant is rereased from his waiver and may 
... 

appear the sentence as authorized by 1·.8 U.S.C. § 3.742{a) . 

8. Middle District of florida Agreement. 

It i·s further under~tood that this agreement is limited to the Office of 
. . 

the United States Attorney for the Middte District of Florida and cannot btnd other 

federaf, state, or local prosecuting authorities, although thrs office wnl 9.ring 

defendant's cooperation, if any, to the atte.ntion of other pros·ecuting officers or 

others~ if requested. 

9. FHing of Agreement 

This agreement shall be presented to the ·court. in open court or ln. 

camef:it· in whole or in part. upon a showtng of good causet and filed in this 

cause, at the time of defendant's entry of a plea of guilty pursuant hereto. 
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to. Voluntarlness 

The defendant acknowledges that d~fendant ·;s. entering into this 

a.greemen.t and is plead fng guilty freely and voluntarily without reUance upon any 

di"scuss1ons bebNeen the attcmey for the govem·ment and the defendant and 

de.fen-danfs attorney and without promise of benefit of any kind (other than the 

concessions contained· herein), and without threats-~ force·. lntimidation1. pr 

coercion of any· kind. The. defendant further acknowledges defendant•s 

understanding of the nature of the offense or offenses ~o which defendant is 

pleading.·. gui·lty and the elements thereof. including the penalties provided by taw, ··· ·· 
.... 

and defendant's complete satisfaction wjth the repre-sentation and adVice 

received from defendant's undersigned .counsel (rr any). The defendant also 

understand$ that defendant has. the. right to pfea.d not guilty or to persist In that 

plea if it has already been made, and that defendant has the right to be tried by a 

jury with the assistance of counsel •. the right to confront and: cross.exa~ine tha 

wrtnesses against dtlfen.dant, the right against compulso.ry· self~incrimfnation, and 

the· rlg ht to compufsory process for the attend ~nee of witnesses to testify in 

defendantts defense; but,. by pl~ading guiltyf defendant waivee; or·g.ives up those 

rights and there. will be no trial. The defendant further understands that If 

defendant pleads guiftyi the Court may ask defendant questions· ·about the. 

offense or offenses to which defendant. pteaded. and if defendant answers those 

questions under oath, on the record. and in the presence of counsel (if any), 

defendant'$ answer.s may tater be used against. defendant in a prosecution for 
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. ·····-···-·---·---····--·---------~~-~~~~~~~~~~~~~~~ 

perjury or false statement. The defendant also understands that defendant witl 

be adjudicated guilty of the offenses to which defendant has pleaded and, if any 

of such offenses are fefonfes, may thereby be deprtved of certaln rights. such as 

the right to vote. to hoJd pubUc office, to serve· on a ju-ryl" or to. have possesslon of 

firearms ... 

11. Fa:ctuat e:asrs 

Defendant is- ple-ading guHty because defendant is. in fact guilty .. 
·-

The defendant certifies that defendant does hereby admrt that the facts set-forth 

in the attached "Fa-ctuai Basjs," Which is incorporated herein by reference. are 

tru·et and were this case to go to trJaf-, the United State~ would be abra to: prove 

those specifi.c fa.cts- and others beyond a reas-onable doubt. 

FACTS 

From at least 2008 through in or around October 2013, the 

defendant, MER LAN-DO CORLfS, through his c.o.mpany •. HNC P-ropert~es1 l.l .. C .. , 

owned a= property located at 4509 Orient Road, Tampa, Ftorfda (herernafter" "the 

property'). CORLfS employed workers and stored machiner-Y and vehicles at the 

p-roperty fn. connection with the business activities. of another company owned 

and- controffe·d by him •. H.N.C .. Communlcatrons. l.nc. Although 450"9. Orient Road 

was not zoned for residentiaf use, c·oRLis- anowed tenants to five on the 

property .. The tenants at 4509 Orient Road paid rent to CORLJS through HN.C 

Propertres, L.L.C. 
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,. 

During the time that residents lived on the property, a septrc tank. 

'ocated on the property routinely overflowed with sewage, When this occurred, 

COR LIS and others working for him used a vacuum tank to remove sewage from 

the septi.c tank and· surrounding yard. CORLIS and others working for him would 

then discharge t.~e sewage through a varve in the vacuum, tank directly into a 

stream that. ran through the property. The discharges occurred approximately· 

once every month to once every two months from at least June 20"12 through· in 

o.r around- December 2013. CORLlS did not have a permit issued by the National 

PoUutant Oi.scharge Elimination S.ysrem that might have allowed him to ·dlscharg:e· .. 

•• 
sewage Jnto the stream, liar were the discharges. authorized by any other 

provisions of the Clean Water Act {33 U.S.C. § 1251,.~_seq.). 

The EPA has d:etermlned that the stream into which CORLIS and 

his employees deposited the septic waste q~afified as a body of water within the 

jurisdiction of the· United States. The stream was an unnamed tributary o·f the 

Palm. River in Tampa, Florida. The tributary flowed from the East Lake in Tampa, 

Fl.orida, for approximately 0.25 mHes, to· the source point (where· CORLJS· and 

others worki"n·g. for hir11 discharged the waste), ·and then for approximately 1 mUe 

to the Palm Rfver .. , The P·alm River was a Traditionally Navigable Water C'TNW'). 

The EPA has detem1lned that there was a significant nexus. namely, a physicar, 
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chemical and biological effect, b~tween the tributary and the Palm River. The 

EPA has determined that the septic waste disposed into the stream has most 

Hkely already traveled into the Palm River. 

12. Entire Agreement 

This plea agreement constitutes the entire agreement between the 

government and the defendant \vith respect to the aforementioned guilty pie a an~ 

no other promises, agreements, or representations exist or have been made to 

the defendant or defendant's attorney with regard to such guilty plea. 

13. Certification 

The defendant and defendant's collnsel certify that this p1ea 

agreement has been read in its entirety by (or has been read to) the defendant 

and that defendant fully understands its terms. 

DATED this _ljday of ~r\l. 2016. 

MERLANDO CORLIS 
Defendant 

\ \usatlmsfile21 \Users\_ C ases\Criminal 
agreement_ Cortis. docx 
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A. LEE BENTLEY, Ill 
United States Attorney 

Assistant Uni ed States Attorney 

OSAKOWSKI 
Assistant United States Attorney 
Chief, Economic Crimes Section 
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